I nternational Convention on Civil Liability for Oil Pollution Damage

(Brussels, 29 November 1969)

THE STATESPARTIESTO THE PRESENT CONVENTION,

CONSCIOQUS of the dangers of pollution posed by the worldwidaritime carriage of oil in
bulk,

CONVINCED of the need to ensure that adequate compensatiamailable to persons who
suffer damage caused by pollution resulting fromehkcape or discharge of oil from ships,

DESIRING to adopt uniform international rules and procedui@ determining questions of
liability and providing adequate compensation iolsaases,

HAVE AGREED asfollows:
Article |
For the purposes of this Convention:

1. "Ships" means any sea-going vessel and any seabaft of any type whatsoever, actually
carrying oil in bulk as cargo.

2. "Person" means any individual or partnershiproy public or private body, whether corporate
or not, including a State or any of its constitusmbdivisions.

3. "Owner" means the person or persons registexédeaowner of the ship or, in the absence of
registration, the person or persons owning the. dhquvever in the case of a ship owned by a
State and operated by a company which in that &atsgistered as the ship's operator, "owner"
shall mean such company.

4. "State of the ship's registry"” means in relatmregistered ships the State of registratiorhef t
ship, and in relation to unregistered ships théeStdnose flag the ship is flying.

5. "Oil" means any persistent oil such as crudefodl oil, heavy diesel oil, lubricating oil and
whale oil, whether carried on board a ship as cargo the bunkers of such a ship.

6. "Pollution damage" means loss or damage causddide the ship carrying oil by
contamination resulting from the escape or disahafgil from the ship, wherever such escape
or discharge may occur, and includes the costsrevemtive measures and further loss or
damage caused by preventive measures.

7. "Preventive measures" means any reasonable meeasiken by any person after an incident
has occurred to prevent or minimize pollution daemag



8. "Incident" means any occurrence, or series auwences having the same origin, which
causes pollution damage.

9. "Organization" means the Inter-Governmental kag Consultative Organization.
Article Il

This Convention shall apply exclusively to pollutidamage caused on the territory including
the territorial sea of a Contracting State andrey@ntive measures taken to prevent or minimize
such damage.

Article Il

1. Except as provided in paragraphs 2 and 3 ofAtisle, the owner of a ship at the time of an
incident, or where the incident consists of a sedeoccurrences at the time of the first such
occurrence, shall be liable for any pollution dama&gused by oil which has escaped or been
discharged from the ship as a result of the in¢iden

2. No liability for pollution damage shall attaahthe owner if he proves that the damage:

(a) resulted from an act of war, hostilities, ciwidr, insurrection or a natural phenomenon of an
exceptional, inevitable and irresistible charaater,

(b) was wholly caused by an act or omission dorth witent to cause damage by a third party,
or

(c) was wholly caused by the negligence or othesngful act of any Government or other
authority responsible for the maintenance of light©ther navigational aids in the exercise of
that function.

3. If the owner proves that the pollution damageiited wholly or partially either from an act or
omission done with intent to cause damage by theopewho suffered the damage or from the
negligence of that person, the owner may be extegeraholly or partially from his liability to
such person.

4. No claim for compensation for pollution damagalsbe made against the owner otherwise
than in accordance with this Convention. No claongollution damage under this Convention
or otherwise may be made against the servantsemt&gf the owner.

5. Nothing in this Convention shall prejudice amght of recourse of the owner against third
parties.

Article IV



When oil has escaped or has been discharged franotwnore ships, and pollution damage
results therefrom, the owners of all the ships eomed, unless exonerated under Article 1ll, shall
be jointly and severally liable for all such damagsch is not reasonably separable.

Article V

1. The owner of a ship shall be entitled to limg hability under this Convention in respect of
any one incident to an aggregate amount of 2,080c# for each ton of the ship's tonnage.
However, this aggregate amount shall not in anyegrceed 210 million francs.

2. If the incident occurred as a result of the alcfault or privity of the owner, he shall not be
entitled to avail himself of the limitation providen paragraph 1 of this Article.

3. For the purpose of availing himself of the bénaff limitation provided for in paragraph 1 of
this Article the owner shall constitute a fund tbe total sum representing the limit of his
liability with the Court or other competent authgrof any one of the Contracting States in
which action is brought under Article IX. The fuedn be constituted either by depositing the
sum or by producing a bank guarantee or other gteeaacceptable under the legislation of the
Contracting State where the fund is constituted, @nsidered to be adequate by the Court or
another competent authority.

4. The fund shall be distributed among the claimant proportion to the amounts of their
established claims.

5. If before the fund is distributed the owner ory af his servants or agents or any person
providing him insurance or other financial secutigs as a result of the incident in question,
paid compensation for pollution damage, such pessaii, up to the amount he has paid, acquire
by subrogation the rights which the person so corsg@ied would have enjoyed under this
Convention.

6. The right of subrogation provided for in pargdr® of this Article may also be exercised by a
person other than those mentioned therein in réspe@ny amount of compensation for
pollution damage which he may have paid by onlytlte extent that such subrogation is
permitted under the applicable national law.

7. Where the owner or any other person establigieshe may be compelled to pay at a later
date in whole or in part any such amount of comaems, with regard to which such person

would have enjoyed a right of subrogation underagaphs 5 or 6 of this Article, had the

compensation been paid before the fund was diseéthuhe Court or other competent authority
of the State where the fund has been constituted onder that a sufficient sum shall be

provisionally set aside to enable such person el $ater date to enforce his claim against the
fund.

8. Claims in respect of expenses reasonably indwreacrifices reasonably made by the owner
voluntarily to prevent or minimize pollution damagjeall rank equally with other claims against
the fund.



9. The franc mentioned in this Article shall be mituconsisting of sixty-five and a half
milligrams of gold of millesimal fineness nine huad. The amount mentioned in paragraph 1 of
this Article shall be converted into the nationatrency of the State in which the fund is being
constituted on the basis of the official value lodtt currency by reference to the unit defined
above on the date of the constitution of the fund.

10. For the purpose of this Article the ship's &g shall be the net tonnage of the ship with the
addition of the amount deducted from the grossadgeron account of engine room space for the
purpose of ascertaining the net tonnage. In the cdsa ship which cannot be measured in

accordance with the normal rules of tonnage measnt the ship's tonnage shall be deemed to
be 40 per cent of the weight in tons (of 2240 tif)il which the ship is capable of carrying.

11. the insurer or other person providing finansedturity shall be entitled to constitute a fund in
accordance with this Article on the same conditiandg having the same effect as if it were
constituted by the owner. Such a fund may be canetl even in the event of the actual fault or
privity of the owner but its constitution shalltimat case not prejudice the rights of any claimant
against the owner.

Article VI

1. Where the owner, after an incident, has consetita fund in accordance with Article V, and is
entitled to limit his liability,

(a) no person having a claim for pollution damagsirag out of that incident shall be entitled to
exercise any right against any other assets adheer in respect of such claim;

(b) the Court or other competent authority of amntacting State shall order the release of any
ship or other property belonging to the owner whiels been arrested in respect of a claim for
pollution damage arising out of that incident, ahdll similarly release any bail or other security
furnished to avoid such arrest.

2. The foregoing shall, however, only apply if tlaimant has access to the Court administering
the fund and the fund is actually available in extpf his claim.

Article VII

1. The owner of a ship registered in a Contrac8taje and carrying more than 2,000 tons of oil
in bulk as cargo shall be required to maintain iasge or other financial security, such as the
guarantee of a bank or a certificate deliveredrbingernational compensation fund, in the sums
fixed by applying the limits of liability prescriben Article V, paragraph 1 to cover his liability
for pollution damage under this Convention.

2. A certificate attesting that insurance or otfveancial security is in force in accordance with
the provisions of this Convention shall be issue@ach ship. It shall be issued or certified by
the appropriate authority of the State of the shipgistry after determining that the requirements



of paragraph 1 of this Article have been compligthwT he certificate shall be in the form of the
annexed model and shall contain the following patérs:

(a) name of ship and port of registration;
(b) name and principal place of business of owner;
(c) type of security;

(d) name and principal place of business of insareother person giving security and, where
appropriate, place of business where the insuransecurity is established;

(e) period of validity of certificate which shalbhbe longer than the period of validity of the
insurance or other security.

3. The certificate shall be in the official langeagr languages of the issuing State. If the
language used is neither English nor French, tktesteall include a translation into one of these
languages.

4. The certificate shall be carried on board thg stmd a copy shall be deposited with the
authorities who keep the record of the ship's tegis

5. An insurance or other financial security shait satisfy the requirements of this Article if it
can cease, for reasons other than the expiry opehied of validity of the insurance or security
specified in the certificate under paragraph 2hig fArticle, before three months have elapsed
from the date on which notice of its terminationgiwen to the authorities referred to in
paragraph 4 of this Article, unless the certifichts been surrendered to these authorities or a
new certificate has been issued within the saitbgeMhe foregoing provision shall similarly
apply to any modification which results in the iremce or security no longer satisfying the
requirements of this Article.

6. The State of registry shall, subject to the ions of this Article, determine the conditions of
issue and validity of the certificate.

7. Certificates issued or certified under the arith@f a Contracting State shall be accepted by
other Contracting States for the purposes of tresveéntion and shall be regarded by other
Contracting States as having the same force afficads issued or certified by them. A
Contracting State may at any time request congutatith the State of a ship's registry should it
believe that the insurer or guarantor named ircéhéficate is not financially capable of meeting
the obligations imposed by this Convention.

8. Any claim for compensation for pollution damagay be brought directly against the insurer
or other person providing financial security foe thwner's liability for pollution damage. In such
case the defendant may, irrespective of the afawdt or privity of the owner, avail himself of
the limits of liability prescribed in Article V, pagraph 1. He may further avail himself of the
defences (other than the bankruptcy or winding fugh® owner) which the owner himself would



have been entitled to invoke. Furthermore, theridat may avail himself of the defence that
the pollution damage resulted from the wilful misdact of the owner himself, but the
defendant shall not avail himself of any other de& which he might have been entitled to
invoke in proceedings brought by the owner against The defendant shall in any event have
the right to require the owner to be joined in piheceedings.

9. Any sum provided by insurance or by other finalhsecurity maintained in accordance with
paragraph 1 of this Article shall be available egolely for the satisfaction of claims under this
Convention.

10. A Contracting State shall not permit a shiparmts flag to which this Article applies to trade
unless a certificate has been issued under patagrap12 of this Article.

11. Subject to the provisions of this Article, eaCbntracting State shall ensure, under its
national legislation, that insurance or other siégtio the extent specified in paragraph 1 of this
Article is in force in respect of any ship, wherevegistered, entering or leaving a port in its
territory, or arriving at or leaving an off-shorrminal in its territorial sea, if the ship actyall
carries more than 2,000 tons of oil in bulk as oarg

12. If insurance or other financial security is magintained in respect of a ship owned by a
Contracting State, the provisions of this Articiating thereto shall not be applicable to such
ship, but the ship shall carry a certificate isshgdhe appropriate authorities of the State of the
ship's registry stating that the ship is ownedHnt State and that the ship's liability is covered
within the limits prescribed by Article V, paraghap. Such a certificate shall follow as closely
as practicable the model prescribed by paragragftttiis Article.

Article VIII

Rights of compensation under this Convention dhalextinguished unless an action is brought
thereunder within three years from the date whendamage occurred. However, in no case
shall an action be brought after six years fromdaee of the incident which caused the damage.
Where this incident consists of a series of ocowoes, the six years' period shall run from the
date of the first such occurrence.

Article IX

1. Where an incident has caused pollution damageeirterritory including the territorial sea of
one or more Contracting States, or preventive nreasuave been taken to prevent or minimize
pollution damage in such territory including theriterial sea, actions for compensation may
only be brought in the Courts of any such Contracttate or States. Reasonable notice of any
such action shall be given to the defendant.

2. Each Contracting State shall ensure that itsriCe®ypossess the necessary jurisdiction to
entertain such actions for compensation.



3. After the fund has been constituted in accordamith Article V the Courts of the State in
which the fund is constituted shall be exclusivebynpetent to determine all matters relating to
the apportionment and distribution of the fund.

Article X

1. Any judgment given by a Court with jurisdictiom accordance with Article IX which is
enforceable in the State of origin where it is aonder subject to ordinary forms of review, shall
be recognized in any Contracting State, except:

(a) where the judgment was obtained by fraud; or

(b) where the defendant was not given reasonaltieenand a fair opportunity to present his
case.

2. A judgment recognized under paragraph 1 of #iscle shall be enforceable in each
Contracting State as soon as the formalities reduim the State have been complied with. The
formalities shall not permit the merits of the c&sée re-opened.

Article XI

1. The provisions of this Convention shall not gppd warships or other ships owned or
operated by a State and used, for the time bemyg,an government non-commercial service.

2. With respect to ships owned by a ContractingeSaad used for commercial purposes, each
State shall be subject to suit in the jurisdictiaet forth in Article IX and shall waive all
defences based on its status as a sovereign State.

Article XII

This Convention shall supersede any Internatior@iv@ntions in force or open for signature,
ratification or accession at the date on whichGoavention is opened for signature, but only to
the extent that such Conventions would be in confliith it; however, nothing in this Article
shall affect the obligations of Contracting Statesnon-Contracting States arising under such
International Conventions.

Article XIlII

1. The present Convention shall remain open fonaige until 31 December 1970 and shall
thereafter remain open for accession.

2. States Members of the United Nations or any hef Specialized Agencies or of the
International Atomic Energy Agency or Parties te Btatute of the International Court of Justice
may become Patrties to this Convention by:

(a) signature without reservation as to ratificatiacceptance or approval;



(b) signature subiject to ratification, acceptancepmproval followed by ratification, acceptance
or approval; or

(c) accession
Article XIV

1. Ratification, acceptance, approval or accesslall be effected by the deposit of a formal
instrument to that effect with the Secretary-Gehefthe Organization.

2. Any instrument of ratification, acceptance, await or accession deposited after the entry into
force of an amendment to the present Conventioh rggpect to all existing Contracting States,
or after the completion of all measures requiradtiie entry into force of the amendment with

respect to those Contracting States shall be de¢onadply to the Convention as modified by

the amendment.

Article XV

1. The present Convention shall enter into forcéhenninetieth day following the date on which
Governments of eight States including five Statashewith not less than 1,000,000 gross tons of
tanker tonnage have either signed it without rest@m as to ratification, acceptance or approval
or have deposited instruments of ratification, ptaece approval or accession with the
Secretary-General of the Organization.

2. For each State which subsequently ratifies, @sceapproves or accedes to it the present
Convention shall come into force on the ninetietty défter deposit by such State of the
appropriate instrument.

Article XVI

1. The present Convention may be denounced by anyr&ting State at any time after the date
on which the Convention comes into force for thatt&

2. Denunciation shall be effected by the depos#roinstrument with the Secretary-General of
the Organization.

3. A denunciation shall take effect one year, athslonger period as may be specified in the
instrument of denunciation, after its deposit viite Secretary-General of the Organization.

Article XVII

1. The United Nations, where it is the administgrauthority for a territory, or any Contracting
State responsible for the international relatioha derritory, shall as soon as possible consult
with the appropriate authorities of such territay take such other measures as may be
appropriate, in order to extend the present Comnwerto that territory and may at any time by



notification in writing to the Secretary-General thie Organization declare that the present
Convention shall extend to such territory.

2. The present Convention shall, from the datesoéipt of the notification of from such other
date as may be specified in the notification, edtenthe territory named therein.

3. The United Nations, or any Contracting Statecitiias made a declaration under paragraph 1
of this Article may at any time after the date ohiahh the Convention has been so extended to
any territory declare by notification in writing tbe Secretary-General of the Organization that
the present Convention shall cease to extend teacty territory named in the notification.

4. The present Convention shall cease to exterahyaerritory mentioned in such notification
one year, or such longer period as may be spedfetkein, after the date of receipt of the
notification by the Secretary-General of the Orgation.

Article XVIII

1. A Conference for the purpose of revising or adieym the present Convention may be
convened by the Organization.

2. The Organization shall convene a Conferencehef Contracting States for revising or
amending the present Convention at the requesbbtess than one-third of the Contracting
States.

Article XIX
1. The present Convention shall be deposited WwighSecretary-General of the Organization.
2. The Secretary-General of the Organization shall:
(a) inform all States which have signed or accaddtie Convention of:

(i) each new signature or deposit of instrumengetbgr with the date thereof;

(i) the deposit of any instrument of denunciatadrthis Convention together with the date of the
deposit;

(i) the extension of the present Convention ty #arritory under paragraph 1 of Article XVII
and of the termination of any such extension utlderprovisions of paragraph 4 of that Article
stating in each case the date on which the preSentvention has been or will cease to be so
extended;

(b) transmit certified true copies of the presewnntion to all Signatory States and to all
States which accede to the present Convention.

Article XX



As soon as the present Convention comes into fdiee,text shall be transmitted by the
Secretary-General of the Organization to the Sageattof the United Nations for registration
and publication in accordance with Article 102 toé CCharter of the United Nations.

Article XXI
The present Convention is established in a singsy  the English and French languages, both
texts being equally authentic. Official translasan the Russian and Spanish languages shall be
prepared and deposited with the signed original.

IN WITNESS WHEREOF the undersigned being duly authorized by theirpeetve
Governments for that purpose have signed the pré&mvention.

DONE at Brussels this twenty-ninth day of November 1969

ANNEX

CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURYTIN RESPECT OF
CIVIL LIABILITY FOR OIL POLLUTION DAMAGE

Issued in accordance with the provisions of Artiéleof the International Convention on Civil
Liability for Qil Pollution Damage, 1969.

Name of shipDistinctive number or letterg?ort of registry Name and address of owrier

This is to certify that there is in force in respetthe above-named ship a policy of insurance or
other financial security satisfying the requirenseot Article VII of the International convention
on civil Liability for Oil Pollution Damage, 19609.

Type of Security

Duration of Security

Name and Address of the Insurer(s) and/or Guar@)tor

Name

Address

This certificate is valid until



Issued or certified by the Government of
(Full designation of the State)
At On
(Place) (Date)
Signature and Title of issuing or certifying ofi€i
Explanatory Notes:

1. If desired, the designation of the State mayubte a reference to the competent public
authority of the country where the certificatessued.

2. If the total amount of security has been furegsby more than one source, the amount of each
of them should be indicated.

3. If security is furnished in several forms, thekeuld be enumerated.

4. The entry "Duration of Security” must stipuldte date on which such security takes effect.
[Explanatory Notes appeared in original text.]



