..-'.-q;.- AR AR, vffﬁﬂfﬂfffffMﬂffWM s

!"' P P . —!"‘ \."'E'"
il N
"‘-,_.- : : e

"

] ¥

PART VI N
THE JUINCIARY g

CHAPTER 1—The Supreme Court eV

4. (1) There sghall be a Supreme Court for  Femblishmes op i
Bangladesh (to be known as the Supreme Court of ~ “obreme Cowt
Bangladesh) comprising the Appellate Division and the T
High Court Division, M

{2) The Supreme Court shall comsist of the Chief "fj
Jusnee. to be known as the Chief Tustice of Bangladesh,
and such number of other fudges ag the President may .
deam it necessary 1o appoint to each division,

4 (3) The Chief Justice, and the judges appointed io
; the Appellate Division, shall sit only in that division, ?
and the other fudges shall sit only in the High Court &
Diviston, [

c () Subject 10 the provisions of this Constirution
y the Chief Justice and the other judges shall be indepen- :
dens in the exerciie of their fudicial functions.

2 95, (1) The Chief Justice shall be appointed by m@-ﬂ# [
the President, and the other judges shall be appointed R
by the Prestdemt ofter consultation with the Chief
Justice,

(2} A person shall not be qualified for appointment y
as @ judpe unless he is a citizen of Bangladesh ond—

{a) has for not less than ten years been an -
advorate of the Supreme Court; or ¥

(&) has, for nor less than ten years, held judicial
office or been an advecate, in the territory of
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Bangladesh and has, for not less than three
vears, exercised the powers of a district fudge.

(3) In thiz article “Supreme Cowrt” includes a
cowrt which at any fime before the commencement of
this Constitution exercised jurisdiction as a High Court
in the rerritory of Bangladesh.

96, (1) Subject 1o the provisions of thiv article
a judpe shall hold office watil he atteing the age of

(2) A fudge shall not be removed from his office
except by an order of the President passed pursuant to
a resolution of Parllament supported by a majority of
not lexs than two-thirds of the total number of members
af Parliament, on the growund of proved mishehaviour
ar incapaciry.

{(3) Parliament may by low regulate the procedure
in relation te a resolution under clavse (2 and for
imvestigation and proof of the mishehaviowr or incapa-
city of a judpge.

(4) A fudge may resign his office by weiting under
his hand addressed to the Presidens.

Q7. If the office of the Chief Iustice becomes
vacant, ar if the President s satisfied that the Chief
Justice is, on account of absence, ilinesy, or any other
cause, unable o perform the functions of his office,
those functions shall, wntil some other persom has
emtered upon that office, ar until the Chief Justice has
resumed his duties, o5 the case may be, be performed
by the next most senfor judge of the Appellate Division.

08, Nowithsianding the provisions of article 94,
if the President is sorisfied, after consuliation with the
Chief Justice, that the number of the judges of a division
of the Supreme Cowrt should be for the time being

B—

i
i

Temporary

et Tustce.

Additional
Court judper.
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increased, the President may appeint one or more duly
qualified persons to be additional judges of thar divi-
sion for such period not exceeding two years as he may
specify, or, if he thinks fif. may require a judge of the
High Court Division ro sit in the Appellate Division
for amy temporary period:

RN

R

NIRRT

FProvided that nothing in this article shall prevent
a person appeinted as an additfonal judpe fromt befng
appointed a5 a judge under article 95 or as an addi-
tional fudge for a further period wnder rhis arricle.

RS

99, A person who har held office a5 a judge  Dissbitier of !
(otherwise than as an additional fudge pursuant to the  Wker sfter
provisions of article 98 shall nor after his retivement
ar removal thevefrom plead or act before any court or
authority, or be eligihle for any appointment in the
service of the Republic,

100. The permanent sear of the Supreme Court an.r Supreime
shall be in the capital, but sessions of the High Court
Division may be held at such other place or places

777777 0020000000 2 00 7

as the Chief Justice may, with the approval of the § :

President, fram time to time appoint, ‘Q: /

Z _ N\
101. The High Court Division shall have such lurisdicrion of High =
ariginal, appeilate and other jurisdictions and powers o :'*..:‘

as are conferred on it by this Constitution or any
ather law,

.\\'1._

102. (1) The Righ Couwrt Division, on the Power of High
application of any person aggrieved, may give such mpﬂ.;;zmm@
directions or orders to any person or authority, v s
including any person performing any function in conpee.  Sue eritia ordem
tion with the affairs of the Republic, as may be ** r
appropriate for the enforcement of any of the funda-
mental rights conferred by Part I of this Constitution,
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{2) The High Courr Division may, if satisfied thar

no other equally efficacious remedy is provided by
Faw—

77

D0 77777

(2) on the application of any person aggrieved,
make an order—

(1) directing a person performing any func-
tions in connection with the affairs of the |
Republic ar of a local authority, 1o refrain
fram doing thar which he is not permitted
by law to do or te do that which he is
required by low to do; or

(i) declaring that any act done or proceeding
taken by a person performing functions in
conriection with the affairs of the Republic
or of a local authority has been done or
taken withowt lawful authority, and is of
no legal effect; or

M a
7

NN

e

A Y
700777777 20000 0

k:_ () on the application of any person, make an

'::: (1) directing that a person in custody be

\ brought before ir so that it may sarisfy

o itself thar he is nor being held in custody #

\ withour lawful authority or in an unlawful -fr;
4 (i) requiring a person ing or i /
| g L\\ i:i' -'ml:i puﬁ'ﬂ :Jm:;ﬂiiﬁw ME ¥
g; ':Q‘ authority he claims to hold that office, /.
11_%1 s\ (3) Notwithstanding anything contained in the ﬁf
i “f}\ foregoing clauses the High Court Division shall have no ‘:\;"'TF
*ﬁ‘& power under this article io pass any order in relation 1o ::",} I":r
ﬁgh\ any law to which article 47 applics. :‘S #
‘\:‘ (d) Where on an  application made under | ;}l
f“‘t clause (1) or sub-clause (a) of clause (2), an interim |
., N

I,

=y

R
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arder i prayed for and stich interim order iz likely to
have the effect of—

(@) prejudicing or interfering with any measure
designed  fo implement any socialist  pro-
gramme, or any development work; or

(b) being otherwise harmful to the public interest,

the High Court Division shall not make an interim order
unless the Auorney-General has been given reasonable
notice of the application and he (or an advocare autho-
rised by Rhim fn that behalf) has been given an eppor-
tuniry of being heard, and the High Court Division ic
satisfied that the interim order would not have the effect
referved teo in sub-clause (a) or sub-clawse ().

(5) In this aviicle. unless the context othervwise
requires, “person” Inclides o statutory public authority
and any court or frihunal, other than a court or tribunal
established wnder a law relating 1o the defence services
of Bangladesh or a tribunal to which arsicle 117 applies.

103, (1) The Appellate Divisien shall have
furisdiction to hear and determine appeals from jred g-

ments, decrees, orders or sentences of the High Court
Division.

(2} An appeal to the Appellae Division from a
fudgment, decree, order ov senterice of the High Court
Division shall lie ax of right where the High Court
Dhivision—

(@) certifics thar the case involves a substantial

guestion af low as to the interpretation of this
Constitution; or

(b} has confirmed a sentence of death or sentenced

@ person to death or to transportation for
life: or

durisdiction of
Appellare Diviricon,

47

il
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{c) has imposed punishment on a person for con-
tempt of thar division;

and in such ofher cases as may be provided for by Act
of Parliamens,

i

(F) An appeal 1o the Appellate Division from a
judgment, decree, order or sentence of the High Court
Division in a case 1o which clause (2) does nor apply
sirall tie only if the Appeilate Division gramis leave fo
appeal,

77227770077

R
WINPT

\ (4) Parliament may by law declare that the provi-
SR : sions of this article shall apply in relation to any other {:
\ | court or tribunal as they apply in relation to the High
i_ Court Division. N
N
\ I04. The Appellate Division shall have power fo  lsue and exeearion
\_ issue such directions, orders, decrees or wrils as may ﬂfm Division
\, be necessary for doing complere justice in any cause or
\ matter pending before it, including orders for the y
§ purpose of securing the attendance of any person or the N
\ discovery or production of any document, \
Ny 105. The Appellate Division shall have power, Review of jude S /
\ subject to the provisions of any Act of Parliament and ~ "jents o oplers br [
\_ of any rules made by thar division, to review any Q
' judgment pronounced or order made by ir. )
; / 106. If at any time it appears to the President thar dfilviavy. ke, ::i;.\ 7
/ a question of law has arisen, or is likely to arise, which is 2! Spreme X
O of such a nature and of such public importance that it is )
-/é_ =) expedient fo obtain the opinion of the Supreme Court Q
g /,ﬂ \ upon it, he may refer the question to the Appellare =
| fj \ Division for consideration and the division may, after \_
i ? '_\ such hearing as iv thinks fir, report its apinion thereon :\\"
{\\\' to the President. * :
| s |\
X N
\ \
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N
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107, (0) Subject teo any low made by Parliament x "_"*L:::it'x Fieitar
the Supreme Cours may, with the approval of the Presie  Coure.
dent, make rules for regulating  the  practice  and
procedire af each division of the Supreme Court, and of

any conrt subordinate 1o i
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(21 The Supreme Cour! may delegate any of ity
Tunciows wrder clatse (1) ond artivles 173, 115 and
Fid tea division of that court or to one or more judges,

020220007)))

e

m;\\x:
Y

(3y Subject roany rules made unger this article the
Chief dustice shall determing which judges are to cons-
titute any Bench of g division of the Supreme Court and
wiiich judges are to sit for any purpose,

N
T 777

() The Chief Justice mav autharise the next mosi
serbor judge of cither division of the Supreme Court to
exercize {n vhat divisieon any af the powers conferred by
clawse (3) or by vdes made wnder this article.

MBI
7

IR

108, The Supreme Conrt shall be a court of record  Soprewse Cos at
and shall hove all the powers of such @ court inclieding
the power subject fo law fo maoke an ovder for the

00000000040

- investigation of or punishment for any conmtempt of §
| / itself, \
7 N
- H4.  The High Conrr Division shall have superi- mﬂ"ﬁmﬁf N
/' fendence and control over all couris and  fribunals \
- /) subardinate Io ir. i
- \
; VI Ff the High Courr Division iy satisfied thai @ Traufer of coses N,
/ :/ cose pending v a court subordinate fo it involves a {mwiﬂ" :::
% substantial question of law as to the interpretation of — Towt Dividon —
" / this Constitution. or on o point of general public | :‘\“
ﬂ' importance, the determingtion of which is necessary for NS
e, the disposal of the case, it shall withdraw the case from S

Y.

that court amnd may—

AN SN 7
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(o) either dispose of the case itself; or
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() determine the gestion of luw and relurn the
cese ter the ceurt from which it s been 5o
withdrawn (or fransfer it fo another sabordi
aale court)  togetler with a copy of the
judgiment af the division on such guestion, and
the court fo which the case 15 5o reforned or
trimsferred shall, on receipt thereof, proceed
to dispose af the case i conformity with such
fudument.

F1l, The low declaved by the Appellate Division
shall be hinding on the High Cowrr Division and the
law declared by either division of the Supreme Court
shall be hinding on all courts subordinate 1o i,

112, Al aurhorities, executive and judicial, in the
Repridic shall acr in aid af the Supreme Cowrt.

T3 (0] Appeintments to the staff of ihe Supreme
Cowrt shall be made by the Chief fustice or such other
judge or afficer of thar cowrl ax be mav divect, and shalf
be made in occordance with refes made with the previows
appraval of the Prestdent by the Supreme Courl.

(2) Subject to the provisions of any Act of Parlia-
ment e conditions of service of members of the staff
of the Supreme Court shall be such os may be prescribed
By rules made by phat cowrl,

CHAPTER 1H—Subordingte Cowrss

114; There shall be in oddition fo the Supreme

Court siich courts  subordinare  thereto  wy may fe " e lisinst

estaplisfed by o,

Mindiveg effect of
Sapreine Court
frarlg ey

Aerou in el af
Swpreané Cene.

Srafl af Snpreras
anrt,

Fitabiiskment of

o

(1
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/\ 115. (1) Appolntmenis of persons to offices in ﬂm":ﬁm%. \ /
/ \ the judiciel service or g8 magistrates exercising judicial \ E’{;
/ \ funerions shall be made by the President— ::;}- r.-"'f
/§ La) fn the case of disiricy judges, on the recom- "\y
4 0 mendation of the Supreme Cowrt: and — /
Z\ | | N7
3 \ L-"?} in the cose of ey nther JTEGR, LR aocordance \:;j
/ k\ 4 with rifes made Wy rhe President in that ﬁ* .4""
/ \ behalf after consuiting the appropriate publiic = ,/;
% N service commisston ard the Supreme Court. "3.‘;‘1';/
7 Q; N7
/ \ {27 A person shall not be eligible for appotitment \\h J//’
',; \\"& as a district judge wnless he— \: .ﬁ/
/'" k‘\ {a) is ar the rime af his appointment in the service ':::'- f’:;
/ \ of the Republic and has, for not less than ,;;f
/. \ seven  years, held  judicial office in thay o
/ \ Iervice; or Y
/ R W
/ \ (b)Y has for mov less rthaw fen vears been anm :
\ advacare. : ’.-r
N
N

6. The comral Cincliding the power of posting,  Conteol and diei.

"

0000000,

/ \ promedion ard grant of leave) and discipline of persons ﬂ:;f Nehardiwne .
/ A empioved  in  the  judicial  service and  magistrates :_.{f
/ \ vxercising fudicial functions shall vesr in the Supreme ::
# \\\ Conrd, I
fs ; "~ -"'|II |/
77 N N7
!4? § CHAPTER IHN—Adminisirative Tribunals Q\_ﬁf“:
=
/ \ 117, (1) Nerwiihstonding anyilhing  hereinbefore  Admindsresive \”'lut-
/ : - trdlienafy. "“'
/l‘.' \ comtained, Parlfament may by faw extablish one or more ‘fé
/ \ adwministrarive tribinals io exervise furisdiction in respeet \.S’ﬂ
Y \ of matters refating fo or arising om of— ‘\g?‘
ﬁ \ Cad the ferms and conditions of persony i the :S"-F"
?’fd ) service of the Repiebdic, incliding the matiers \f/
% { provided for in Part IX amd the award of o f;’?
"ﬁ{\ pemalties or punishments; * p::
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(b)) the acquisitien, administration, menagement
ard disposal of any property vested in o
matiaged by the Govermment by o uneer
any fow, incliding the operation and mandage-
mient of, and  service im, gy natioralised
errerprise or staftdory public authoriiy;
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(o) any faw to which clowse (3) of article 102
applies.

A
AN

{2} Where any edministeative  {ribunal s estah-
lished under thizs article, ho cowrd shall entertain any
proceedings or make any order fn respect of any matter
feelling wirliin the jurisdiction of such tribunal;

WY

£

Pipwided that Porlicment may, by law, provide for
appeals from, or the review of, decivdons of any such
I ibaenend.
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